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ISSUE  
The proposed reworded Cl 24 of the Food Standards still has the same problem as the current Clause 24 in that it still 
allows animals to enter into any an out door eating area  where food is NOT being handled.  
Using the definition of "handling of food", under Section 4 of the Food Act 2003 (see below), if food is purchased by 
customers and consumed in an outdoor area then the food is not being "handled" and therefore the restriction on 
animals would not apply. "Serving" of food by staff to the customer in the outdoor eating area is the only process in 
the "handling of food" definition that would likely constitute food being handled in an outdoor eating area.  
 
Section 4 Definition under Food Act 2003  
handling of food: includes the making, manufacturing, producing, collecting, extracting, processing, storing, 
transporting, delivering, preparing, treating, preserving, packing, cooking, thawing, serving or displaying of food. 
 
 
RECOMMENDATION  
This issue could be overcome by inserting "and/or consumed" after the word "handled" in Cl24 (1) (a)  as shown 
below. This maintains the intent of the clause that the restriction is to apply to all outdoor eating areas whether or not 
food is served to the customer. It also better defines the restrictions on animals within the enclosed areas of a food 
business (eg dining areas) that could be perceived as being a separate area to a food preparation area if the 
definition above is used.  
 
 
Cl 24  
(1)        A food business must –  
 
(a)        subject to subclauses (2) and (3), not permit live animals in areas in which food is handled and/or consumed, 
other than seafood or other fish or shellfish; and  
(b)        take all practicable measures to prevent pests entering the food premises; and  
(c)        take all practicable measures to eradicate and prevent the harbourage of pests on the food premises and 
those parts of vehicles that are used to transport food.  
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