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however  significant detail around this pathway yet to be discussed and determined. The specificity 

of criteria and robustness of pathway processes will be essential to ensure that food industry 

innovation is not negatively impacted. 

3) Intellectual Property  Protection 

Section 4.2.3.3 Data and Dossier requirements – Publication of Dossiers 

Proposal P1024 suggests that dossiers submitted either to FSANZ for assessment, or as part of the 

self-assessment process would be published by FSANZ. This is of concern as these dossiers will 

often involve significant Intellectual Property. We submit that it would be more appropriate that 

self-assessment dossiers are held by the food manufacturer and are available upon request from 

jurisdiction authorities. 

Implications for Foods currently compliant with the new Zealand Food (Supplemented 

Food) Standard  

Section 6.1.2 Potential alignment of trans-Tasman regulations for the addition of substances to 

foods.  

The base regulatory approach for the addition of substances to foods differs – the Code prohibits 
unless permitted (pre-market approach) whereas the New Zealand [Supplemented Food] 
Standard is open and prohibits by reference (post market approach).  

It is possible that improved regulation of nutritive substances and novel foods in the Code may 
assist in more closely aligning the Code and the New Zealand Standard. The ideal outcome is for 
the New Zealand Standard to be repealed because it is no longer required. Whether this ideal 
can be achieved as a result of this Proposal remains to be seen. If achieved, this would resolve 
the current inconsistency in permissions for substances that can be added to supplemented 
foods under the New Zealand Standard and to other foods regulated under the Code. 

 

Section 7.1 Proposed transitional period 

FSANZ considers a cut-off date could be specified – similar to the cut-off date approach for novel 
foods in the EU and USA. A cut-off date would objectively identify foods that would be subject to 
an alternative framework in the Code. The cut-off date could, for example, be the gazettal date 
of a new standard in the Code.  

There is also the option of grandfathering provisions applying to foods on the market before 
that cut- off date. One option may be a 6-month transition period to allow sufficient time to 
implement new processes to comply with new provisions. 

 

DCANZ supports the application of a cut-off date and grandfathering provisions, but highlights 

that these provisions will need to recognise and encompass supplemented foods manufactured 

in compliance with the New Zealand Food (Supplemented Food) Standard 2013.  

4) Consistency of interpretation and enforcement within  jurisdictions  

Section 7.2.1 Enforcement and Compliance 






