
 

 

 

 

24 March 2016 

 

 
Food Standards Australia and New Zealand, 
 
PO Box 7186 
 
CANBERRA BC,  ACT, 2610 
 
 
Via email: submissions@foodstandards.gov.au 
 
 
Dear Food Standards Australia New Zealand, 
 
Submission – P1024  : Nutrients and Novel Foods 
 
 
 
The Australian Beverages Council (Beverages Council) is the peak body representing the $7 
billion non-alcoholic beverage industry that supports direct employment of more than 46,000 
people in Australia and collectively pays more than $1.2 billion in taxes per annum.  The 
Beverages Council provides a single, united industry voice to a range of stakeholders 
including government, non-government organisations, media and the general public. 

Membership of the Beverages Council comprises over 95% of the non-alcoholic industry’s 
production volume and is comprised of multi-national companies as well as many small and 
medium-sized businesses. A list of members can be found here. The Beverages Council has 
two dedicated category divisions – Fruit Juice Australia and the Australasian Bottled Water 
Institute, which represents the unique interests of members manufacturing juice and bottled 
water products respectively. 

 

Overview 
The Beverages Council supports Option 3 - the graduated risk approach.  

The Beverage Council does not support Options 1 or 2.  

Option 1 proposes to retain the status quo.  This fails to address the risks associated with the 
uncertainty with the current Code provisions and thus is not a real option. 

Option 2 involves a minor amendment of the current standard: to amend the current provisions, 
primarily the definitional elements associated with nutritive substances and novel foods.  This 
option would not meet timely enough end to achieve the appropriate need that is becoming an 
increasing source frustration for jurisdiction to regulate against products of concern. 

The current Code provisions relating to nutritive substances and novel foods, particularly the 
definitions associated with them, are creating uncertainty in the market place. The uncertainty 
relates to whether particular foods require permission in the Code before they can be sold in 
Australia and New Zealand; and therefore whether the foods should be subject to pre-market 
assessment by FSANZ. This presents different risks for industry and food enforcement 
agencies in particular.  

These definitional changes are integral to the overall Food Standards Code and should be 
pursued (as part of Option 3) to avoid any further ambiguity.  
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Do you have any suggestions on how the implementation process could be approached, 
especially with respect to enhancing awareness and understanding of the potential new 
provisions under Option 3?  
 
 
 
Are there any particular comments you feel are appropriate to ensuring satisfactory post-
market surveillance?  
 
 
 
Refer Attachment C 
The exclusions make reference to ‘reasonable potential’ and ‘reasonably expected’. FSANZ’s 
intent is to capture foods that are pharmacologically active or have biological activity beyond 
basic nutrition at the levels they are intended to be used. Can you make suggestions in 
relation to how such foods might be captured to ensure they are subject to pre-market 
assessment?  

 
 
 
Why is it important for novel foods permitted in the Code to be declared ‘not novel’ after a 
certain period of time? Please explain the impacts on your business of novel food permissions 
remaining in the Code (as novel foods).  
 
If a novel food has achieved a history of consumption (say 5 to 10 years) in Australia and 
New Zealand and no unanticipated issues have emerged, then it would seem appropriate to 
make provision for foods to be no longer considered novel.  
 
 
Refer SD1  
1.  What costs have you experienced in making novel food or nutritive substance 

applications (for permission in the Code) or enquiries to the ACNF under the current 
system? If possible, include information on size and types of costs (e.g. commissioning 
research, staff time spent preparing an application). If possible, indicate the costs which 
relate only to the Australian/New Zealand market. If this is not possible please clearly 
indicate these are the global costs of obtaining these data and which other regulatory 
authority they have been prepared for. 

 
2.  What other costs have you experienced as a result of the current novel food and 

nutritive substance provisions (i.e. costs not related to applications and enquiries)? For 
example, costs of obtaining legal advice on whether a substance is a novel food or a 
nutritive substance. 

 
3.  How (if at all) do the current provisions influence your business’s decisions regarding 

developing and launching new products? 
 
4.  What (if any) kinds of opportunity costs have you experienced due to the time taken to 

assess applications? For example, missing a ‘window’ during which a retailer will 
accept new products within a particular category. 

 

 




